
MINUTES OF MEETING OF WAREHAM CONSERVATION COMMISSION
Date of Meeting:  November 7, 2012

I. CALL MEETING TO ORDER

The meeting was called to order at 7:06 P.M.
II. ROLL CALL

Members Present:
John Connolly




Ken Baptiste




Mark Carboni




Sandy Slavin




Joe Leggett, Associate Member




David Pichette, Agent

Members Absent:
Donald Rogers




Louis Caron




Joe Mulkern, Associate Member
III. PRELIMINARY BUSINESS

NOTE:
The meeting proceeded w/ item IX.  Any other business/discussion – A.  Discussion – November 21, 2012 meeting.

Mr. Connolly stated this is the night before Thanksgiving & many people have plans.

MOTION:
Ms. Slavin moved to postpone the November 21, 2012 meeting until the first Wednesday in December.  Mr. Baptiste seconded.
VOTE:  Unanimous (4-0-0)

MOTION:
Ms. Slavin moved to extend the deadline for filing applications by one week for the meeting to be held on December 5, 2012.  Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item V.  Continued Public Hearings – A.  RDA – Willie J. Lesley, Jr.

Present before the Commission:
Willie J. Lesley, Jr.

Mr. Pichette described the project.  The property is located at 20 Thirteenth St. in Onset.  The project involves the construction of an addition to an existing dwelling w/in a coastal flood zone.    A 4x20 ft. addition is proposed w/in flood zone AE, elevation 15.  The project is not in the buffer zone to any other resource areas & there is no filling proposed.  This dwelling is surrounded by other existing development.  He recommended approval of the project w/ the issuance of a negative determination #2.
Audience members had no questions or comments.

MOTION:
Ms. Slavin moved to close the public hearing for Willie J. Lesley, Jr.  Mr. Carboni seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
Ms. Slavin moved to grant a Negative Determination #2 for Willie J. Lesley, Jr.  Mr. Carboni seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item V.  Continued Public Hearings – C.  NOI – Robert E. & Lisa Fast, c/o J.C. Engineering, Inc. – SE76-2237.

Mr. Pichette stated the applicant has requested this hearing be continued until the December 5th meeting.

Audience members had no questions or comments.

MOTION:
Ms. Slavin moved to continue the public hearing for Robert E. & Lisa Fast until the Commission’s December 5, 2012 meeting.  Mr. Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item V.  Continued Public Hearings – D.  NOI – William Avilla & Tridib Roy – SE76-2244.

Present before the Commission:
Nick Juvenisous, Representative

Mr. Juvenisous submitted plans to the Commission.

Mr. Juvenisous did not have the green abutter cards.

Mr. Pichette described the property.  The property is located at 200 Blackmore Pond Road.  The project involves reconstructing a failed earthen dike which would involve work in a bordering vegetated wetland at the edge of a salt marsh & also w/in a coastal flood zone & along a coastal bank.  There is an existing earthen dike which impounded a man-made fresh water pond which had been breached & allowed the pond to drain into a nearby estuary.  Due to the breach, water flows in & out of what used to be the fresh water pond, with the tide.  The project proposes to repair the dike by driving vinyl sheet piles along the sides of the dike & backfilling between the two vinyl sheet pile walls to restore the breached area & restore the pond to its previous condition.  A mini excavator would be utilized to drive the vinyl sheet piles into place.  The original plan submitted was not a stamped engineered plan so the request was to submit a revised plan.  This revised plan has been received this evening.  The site is also identified to be w/in estimated habitat of rare & endangered species.  At this time, comments have not been received by Natural Heritage or from MA DMF.  He has visited the site & understands what the problem is & the situation needs to be corrected, but at this time he can’t recommend closing the hearing until the outstanding issues are addressed.  
Brief discussion ensued re:  the breach & what was done initially to rectify the situation.  

Audience members were asked for questions or comments.

Present before the Commission:
Bob Blaire

Mr. Blaire stated the property owner asked him to speak on her behalf.  He stated the property owner has no objections to remedying the issue, but financially, she cannot contribute to the project.  He expressed concern re:  who will be responsible for maintenance of the structure should this happen again.  Mr. Pichette feels this is a legal question that the Commission can’t answer, but he feels it would most likely be remedied the same way it is being addressed now.
Discussion ensued re:  the issue being on a property owner’s property & who will be responsible for maintenance & costs.  Mr. Baptiste stated the Commission has nothing to do w/ the property owner or legal rights.  The Commission only deals w/ wetland issues.  It is not the Commission’s concern re:  who maintains or takes care of it.  
Brief discussion ensued re:  access to the site.  Mr. Pichette stated this is a question that needs to be worked out.  He stated this meeting will be continued anyway, so there is time to work out some of the issues brought forward w/ the parties involved.  He noted the Commission would be permitting the project to be done.  Once the project is completed, the Commission would issue a final inspection report (Certificate of Compliance).  Once this is issued, in the Commission’s mind, the project has been completed.  What happens down the road is a legal question.  Once the Certificate of Compliance has been issued, that is where the Commission’s role ends.

Mr. Pichette stated there is a constant eroding situation at this site where sediment is constantly being eroded into the salt marsh & the tidal area which could impact the normal tidal flow of this tidal area.   If this project is not done, it is mixing two different environments that were meant to be separated.  Also, there isn’t really a pond anymore.

Present before the Commission:
Ms. Dubois

Ms. Dubois stated when she purchased her property there was a spring fed pond.  The water was clear.  The water is now brackish.  You cannot swim or fish there anymore.  This situation has hurt her property value.
Present before the Commission:
Jack Nolan

Mr. Nolan stated he owns a couple of lots at the opposite end of the pond where the beach is.  He stated there is no-one he knows that doesn’t want this fixed.  He has heard no objections.  It is hurting property values.

Mr. Pichette noted that it would not be wise to close the hearing now because some other agency may have comments that need to be incorporated for the approval.

MOTION:
Ms. Slavin moved to continue the public hearing for William Avilla & Tridib Roy to December 5, 2012.  Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)
IV. PUBLIC HEARINGS

A. NOI – Dorothy Sands – c/o Green Seal Environmental, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Representative of Green Seal Environmental, Inc.

Mr. Pichette described the project.  The property is located at 39 Crab Cove Terrace in the Parkwood area.  The project involves the reconstruction of a retaining wall which is part of the coastal bank, w/in the coastal flood zone, & w/in the buffer zone to a salt marsh.  This is an existing retaining wall made of timbers & blocks & is approx. 75 ft. in length & runs between 37 & 39 Crab Cove Terrace.  This wall will be replaced w/ a new poured concrete wall.  The wall currently runs perpendicular to the road & runs from the road to w/in approx. 10 ft. of the salt marsh.  The new wall will require a wide footing as indicated on the site sketch cross section so the excavation will be fairly wide.  A rubber tire backhoe will be utilized to dig the footing trench.  There is also an existing loosely constructed block retaining wall on the 37 Crab Cove Terrace lot down towards the salt marsh end of the wall which may be compromised by the construction of the new wall.  When the Commission gets to the point of wanting to issue a permit, he recommends conditions be put in place so that if this existing block retaining wall is damaged by the installation of the new wall, the conditions would include stabilizing & repairing this wall.  Also proposed is the removal of two trees w/in the buffer zone & the flood zone.  These trees are on flat ground.  One of the trees had the existing deck built around it, but the deck has since been removed.  The intent is to remove the tree & rebuild the deck.  The other tree is fairly close to the house.  The new deck would be built on sono-tube footings.  Haybales & silt fence would be installed between the work & the resource areas.  A DEP file number has not yet been assigned.  He recommended continuing the public hearing.  He stated as a whole, he doesn’t have any problems, as long as the project is conditions properly.  He suggested continuing this hearing to December 5, 2012.
Audience members had no questions or comments.

The representative briefly summarized the project.

MOTION:
Mr. Carboni moved to continue the public hearing to December 5, 2012 for Dorothy Sands.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)
V. CONTINUED PUBLIC HEARINGS

A. RDA – Willie J. Lesley, Jr. (DONE)
B. NOI – Michael Fitzgerald, c/o G.A.F. Engineering, Inc. – SE76-2234

No-one was present to represent this hearing.

MOTION:
Ms. Slavin moved to continue the public hearing for Michael Fitzgerald to December 5, 2012.  Mr. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

C. NOI – Robert E. & Lisa Fast, c/o J.C. Engineering, Inc. – SE76-2237 (DONE)


D. NOI – William Avilla & Tridib Roy – SE76-2244 (DONE)
VI. EXTENSION REQUESTS

VII. ENFORCEMENT ORDERS

A. Ken Spencer – Long Meadow Drive

Present before the Commission:
Ken Spencer

Mr. Pichette stated this matter deals w/ an Enforcement Order that was issued to the Spencer’s for work done at 11 Long Meadow Drive which involved the alteration of land that is in a flood zone & in the buffer zone to salt marsh into a coastal bank w/ no permits.  

Mr. Pichette stated the Commission had previously permitted a project on the site for the construction of an in-ground pool.

Mr. Spencer explained drainage problems on his property & what he did to try & rectify this problem.  (Mr. Spencer’s comments were inaudible on tape)._________________
Discussion ensued re:  no berm installed for work done on ___________?????????

Mr. Pichette stated anything w/in 100 ft. of a marsh or a wetland or in a flood zone is in the jurisdiction of the Commission to review.  
B. Barbara Hawkins – 53 Long Beach Road

Mr. Pichette stated he received a letter from the owner who has requested a postponement of this discussion until the Commission’s next meeting due to a conflict the owner has in attending this evening.  The owners did forward photos of the structure in question & the owner claims this structure was already in existence & the owner was replacing it.  He advised the owner that even though it is a replacement, the owner should have come before the Commission.  He stated the owner understands this now.

Discussion ensued re:  having the owner come before the Commission at the next meeting or just having Mr. Pichette tell the owner that she has to file an application.  Mr. Pichette feels it would be helpful if the owner came before the Commission to explain the issue & then the Commission can determine what type of filing will be needed.
VIII. CERTIFICATES OF COMPLIANCE

A. Ann Marie Turlo – 18 Pine Tree Drive

Mr. Pichette stated this COC is for an addition that has been completed.  He recommended the issuance of the COC.

MOTION:
Mr. Baptiste moved to issue a Certificate of Compliance for Ann Marie Turlo – 18 Pine Tree Drive.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

B. John Bessette – 97 Glen Charlie Road

Mr. Pichette stated this COC is for a small addition that has been completed.  He recommended the issuance of the COC.

MOTION:
Mr. Baptiste moved to issue a Certificate of Compliance for John Bessette – 97 Glen Charlie Road.  Ms. Slavin seconded.
VOTE:  Unanimous (4-0-0)
IX. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – November 21st Meeting (DONE)
B. Discussion – 30 ft. No Activity Zone

C. Discussion – Westgate Conservation Area

D. Violations

Items B-D were not discussed.

E. Discussion – Swifts Beach

Mr. Pichette stated that the beach association is preparing an application for various guardrails in different areas of the beach.
F. Discussion – ConCom Members

This item was not discussed.
X. ADJOURNMENT

MOTION:
Mr. Baptiste moved to adjourn the meeting.  Ms. Slavin seconded.

VOTE:  Unanimous (4-0-0)

Date signed:  ____________________________

Attest:  _________________________________


John Connolly, Chairman


WAREHAM CONSERVATION COMMISSION

Date copy sent to Town Clerk:  ______________
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